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INTRODUCTION

Pursuant to Fed.R.Civ.P. 56(¢c) and 37 C.F.R. §2.116(a), Opposer Purina Mills, LLC
(“Purina” or “Opposer”) requests that the Trademark Trial and Appeal Board (“TTAB”) grant
Purina’s Motion for Summary Judgment Opposing the Registration of Meadowland Corporation’s
(“Meadowland” or “Opposer”) U.S. Trademark Application Serial No. 77/055,76% for the
STRATEGY mark. Purina has priority of use of the STRATEGY mark by at least fourteen (14)
years. There is a likelihood of confusion between Purina’s STRATEGY mark for animal feed and
Meadowland’s STRATEGY mark for agricultural seeds; grass, clover, alfalfa, corn, canola,
sorghum, rape and soybean seeds; plant seeds; live plants; grass seeds for lawns, forage and
environmental use; plant seeds and living plants for bio-energy crops. Based on the factual evidence
and legal arguments set forth below, Purina is fully entitled to the requested relief.

STATEMENT OF FACTS

Meadowland applied to register the STRATEGY trademark on December 1, 2006 where the
application was assigned U.S. Trademark Application Serial No. 77/055,769. {Declaration of Peter
J. Ims (“Ims Decl”), § 2, Ex A). The goods recited in Meadowland’s application for the
STRATEGY trademark is agricultural seeds; grass, clover, alfalfa, comn, canola, sorghum, rape and
soybean seeds; plant seeds; live plants; grass seeds for lawns, forage and environmental use; plant
seeds and living plants for bio-energy crops. (Ims Decl., § 2, Ex A).

At the time the present Opposition proceeding was filed Meadowland had not filed a
Statement of Use. (Ims Decl., § 2, Ex. A). Meadowland has stated that it has not advertised,
promoted or made any sales of product having the STRATEGY trademark. (Ims Decl., §3, Ex. B,
Response to Interrogatory No. 6). Meadowland stated that it had not determined the channels of

trade for the goods in the application for the STRATEGY trademark. (Ims Decl., § 3, Ex. B,



Response to Interrogatory No. 4).

Purina Mills, Inc. (“PMI™) filed an intent to use application for the STRATEGY trademark
on January 17, 1992 for animal feed. (Ims Decl., § 4, Ex. C). PMI began using the STRATEGY
trademark in commerce for animal feed at least as early as February 4, 1992. (Ims Decl., 14, Ex. C).

The application for the STRATEGY trademark for animal feed issued into U.S. Trademark
Registration No. 1,749,545 on January 26, 1993, (Ims Decl., § 4, Ex. C). On June 26, 2002, as
assignment was recorded assigning the STRATEGY trademark registration from PMI to Purina.
(Ims Decl., ¢ 5, Ex. D).

Purina sells horse feed having the STRATEGY trademark. (Declaration of Rob Echele
(“Echele Decl.”), 4 2). The horse feed is in pellet form and is sold in bags that have the STRATEGY
trademark. (Echele Decl., 9 3). The pelleted horse feed is to be fed as a supplement along with
other horse feed such as hay. (Echele Decl.,  4). Purina promotes the horse feed sold having the
STRATEGY trademark as being a supplemental feed at least on its website. (Echele Decl., § 5, Ex.
A). A horse’s diet can also include grass plants, alfalfa plants, clover plants, hay including grass
and/or alfalfa and/or clover, corn kernels, soybean meal, canola seeds and sorghum plants and seeds.
(Echele Decl., § 6).

Purina sells the horse feed having the STRATEGY trademark in each of the fifty United
States through about 2,500 retail outlets. (Echele Decl., § 7). Purina has advertised its horse feed
having the STRATEGY trademark in with advertisements printed in trade magazines, radio
advertisements, television advertisements, direct mailings, through the internet and at tradeshows.
(Echele Decl., § 8). Grass seed and alfalfa are sold in the same outlets as horse feed. (Declaration
of Christopher J. Volmann, (“Volkmann Decl.”), 1§2-5, Exs. A-D).

Meadowland has admitted that grass seeds grow into grass plants and that grass plants are



eaten by horses when foraging. (Ims Decl., § 6, Ex. E, Request for Admissions 3 and 4).
Meadowland has admitted that grass plants are harvested as hay and that horses eat hay. (Ims Decl.,
9 6, Ex. E, Request for Admissions 24 and 25). Meadowland has admitted that clover seeds grow
into clover plants and that clover plants are eaten by horses when foraging. (Ims Decl., § 6, Ex. E,
Request for Admissions 5 and 6). Meadowland has admitted that alfalfa seeds grow into alfalfa
plants and that alfalfa plants are eaten by horses when foraging. (Ims Decl., § 6, Ex. E, Request for
Admissions 7 and 8).

Purina began selling horse feed having the STRATEGY trademark on or about February 4,
1992. (Echele Decl., § 9). Purina has continuously sold horse feed having the STRATEGY
trademark from on or about February 4, 1992 to the present. (Echele Decl., 9] 10-15, Exs. B-F)

ARGUMENT

I STANDARD FOR SUMMARY JUDGMENT,

Summary judgment is proper if there is no genuine issue as to any material fact and the
moving party is entitled to a judgment as a matter of law. Fed.R.Civ.P. 56(c). "Summary judgment
procedure is properly regarded not as a disfavored procedural shortcut, but rather as an integral part
of the Federal Rules as a whole." Celotex Corp. v. Catretf, 477 U.S. 317,327 (1986). Further, "[i}t
need hardly be said that the resolution of board proceedings by means of summary judgment is to
be encouraged." INB National Bank v. Metrohost, Inc., 22 1J.8.P.Q.2d 1585, 1586 (T.T.A.B. 1992).

The purpose of a summary judgment motion is “...to avoid an unnecessary trial where more
evidence than is already available could not reasonably be expected to change the result." National
Football League v. Jasper Alliance Corp., 16 U.S.P.Q.2d 1212, 1215 (T.T.A.B. 1990). For a
opposition proceeding under 15 U.S.C. § 1052(d), the opposer must show that (1) the opposer was

first to use the trademark, and (2) there is a likelihood of confusion created by the similarity of the



two marks. Herbko Intern., Inc. v. Kappa Books, Inc., 308 F.3d 1156, 64 U.S.P.Q.2d 1375 (Fed. Cir.
2002).

In the present opposition proceeding there are no issues of material fact. As detailed below,
the undisputed facts show Purina has priority of use, having used the STRATEGY trademark on or
about as early as 1992 while the earliest date that the Applicant can rely upon is its filing date of
December 1, 2006. Furthermore, there is a likelihood of confusion as to the source of the goods
when comparing Purina’s STRATEGY trademark for animal feed and Meadowland’s STRATEGY
trademark for agricultural seeds; grass, clover, alfalfa, corn, canola, sorghum, rape and soybean
seeds; plant seeds; live plants; grass seeds for lawns, forage and environmental use; plant seeds and
living plants for bio-energy crops. Consequently, summary judgment is appropriate for the
opposition to the registration of Trademark Application Serial No. 77/055769 pursuant to 15 U.S.C.
§ 1064, and Purina’s Motion should be granted.

IL THERE IS A LIKELIHOOD OF CONFUSION CREATED BETWEEN PURNIA’S
STRATEGY MARK AND MEADOWLAND’S STRATEGY MARK.

A. The Likelihood Of Confusion Standard.

The United States Patent and Trademark Office may refuse to register a trademark that so
resembles a registered mark "as to be likely, when used on or in connection with the goods of the
applicant, to cause confusion, or to cause mistake, or to deceive." 15 U.S.C. § 1052(d). Whether a
likelihood of confusion exists is a question of law, based on underlying factual determinations. See
Lioyd's Food Prods., Inc. v. Eli's, Inc., 987 F.2d 766, 767, 25 U.S.P.Q.2d 2027, 2028 (Fed. Cir.
1993); Kenner Parker Toys Inc. v. Rose Art Indus., Inc., 963 F.2d 350, 352, 22 U.S.P.Q.2d 1453,
1455 (Fed. Cir. 1992). It is determined on a case-specific basis, applying the factors set out in [n re
E.I DuPont DeNemours & Co. 476 F.2d 1357, 1361, 177 US.P.Q. 563, 567 (CCPA 1973)

{enumerating factors that may be considered when relevant evidence is of record).
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The DuPont factors are:

(1) the similarity or dissimilarity of the marks in their entireties as to appearance, sound,
connotation and commercial impression;

(2) the similarity or dissimilarity and nature of the goods or services as described in an
application or registration or in connection with which a prior mark is in use;

(3) the similarity or dissimilarity of established, likely-to-continue trade channels;

(4) the conditions under which and buyers to whom sales are made, i.e., "impulse" vs.
careful, sophisticated purchasing;

(5) the fame of the prior mark (sales, advertising, length of use);

(6) the number and nature of similar marks in use on similar goods;

(7) the nature and extent of any actual confusion;

(8) the length of time during and conditions under which there has been concurrent use
without evidence of actual confusion;

(9) the variety of goods on which a mark is or is not used (house mark, "family" mark,
product mark);

(10) the market interface between applicant and the owner of a prior mark;

(11) the extent to which applicant has a right to exclude others from use of its mark on its
goods;

{12) the extent of potential confusion, i.e., whether de minimis or substantial; and

(13) any other established fact probative of the effect of use.

Recot, Inc. v. M.C. Becton, 54 U.S.P.Q.2d 1894, 1897 (Fed. Cir. 2000). A determination of
likelihood of confusion is made by examining the factors that are relevant, keeping in mind that the

evidentiary elements are not listed in any order of merit and that each may from case to case play a



dominant role. DuPont, 476 F.2d at 1361.

B. Meadowland’s STRATEGY Mark is Identical to Purina’s STRATEY Mark.

The first element i a likelihood of confusion analysis is the similarity of the marks in their
entireties as to appearance, sound, connotation and commercial impression. Recof, 54 U.S.P.Q.2d
at 1897. It is undisputed that Meadowland’s STRATEGY mark is identical to Purina’s STRATEGY
mark. Therefore, the marks have the identical appearance, sound, connotation and commercial
impression. This factor leads to a finding of a likelihood of confusion.

C. Meadowland’s Goods in its Application for the STRATEGY Mark Are Similar
To Purina’s Horse Feed Having the STRATEGY Mark.

The facts of this case prove that Purina horse feed having the STRATEGY trademark and
Meadowland’s listed goods in the application for the STRATEGY mark are similar as both are
utilized as horse feed. When the marks are identical, then the degree of similarity between the
parties’ goods and services can be quite large and there will still be a likelihood of confusion. See
Kohler Co. v. Baldwin Hardware Corp., 82 U.S.P.Q.2d 1100, 1110 (T.T.A.B. 2007). In this case
the facts prove that the marks are identical and the goods are closely related.

Purina sells horse feed having the STRATEGY trademark. (Echele Decl., §2). The horse
feed having the STRATEGY trademark is in pellet form and is sold in bags that have the
STRATEGY trademark. (Echele Decl., § 3). The pelleted horse feed is to be fed as a supplement
along with other horse feed such as hay. (Echele Decl., §4). Purina promotes the horse feed sold
having the STRATEGY trademark as being a supplemental feed at least on its website. (Echele
Decl., § 5, Ex. A).

A horse’s diet can also include grass plants, alfalfa plants, clover plants, hay including grass
and/or alfalfa and/or clover, corn kernels, soybean meal, canola seeds and sorghum plants and seeds.

(Echele Decl.,, 9 6). Meadowland is attempting to register the STRATEGY trademark for
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agricultural seeds; grass, clover, alfalfa, corn, canola, sorghum, rape and soybean seeds; plant seeds;
live plants; grass seeds for lawns, forage and environmental use; plant seeds and living plants for
bio-energy crops. (Ims Decl., § 2, Ex. A). Meadowland has admitted that grass seeds grow into grass
plants and that grass plants are eaten by horses when foraging. (Ims Decl., § 6, Ex. E, Request for
Admissions 3 and 4). Meadowland has admitted that grass plants are harvested as hay and that
horses eat hay. (Ims Decl., § 6, Ex. E, Request for Admissions 24 and 25). Meadowland has admitted
that clover seeds grow into clover plants and that clover plants are eaten by horses when foraging.
(Ims Decl., § 6, Ex. E, Request for Admissions 5 and 6). Meadowland has admitted that alfalfa seeds
grow into alfalfa plants and that alfalfa plants are eaten by horses when foraging. (Ims Decl., § 6, Ex.
E, Request for Admissions 7 and 8).

A person who raises and or tends to horses could purchase both Purina’s horse feed having
the STRATEGY trademark and also the goods listed in Meadowland’s application for the
STRATEGY trademark. Specifically, a person who raises or tends to horses could purchase seeds
and plants that are utilized as a horse feed including grass seeds, alfalfa seeds and clover seeds which
grow into plants that are utilized for hay. Purina sells horse feed having the STRATEGY trademark
as a supplemental feed for horses fed hay. Therefore, the goods are related and complementary to
each other. See Octocom Systems, Inc. v. Houston Computer Services, Inc., 16 U.S.P.Q.2d 1783,
1788 (Fed. Cir. 1990){modems confusingly similar to computer programs because programs and
modems are commonly used together); Fisons Horticulture, Inc. v. Vigoro Industries, Inc., 31
U.S.P.Q.2d 1592, 1603-4 (3d Cir. 1994)(peat moss and fertilizer are goods used together in
preparing lawns and gardens and are closely related).

For the foregoing reasons Meadowland’s listed goods and Purina’s horse feed are similar

goods. This factor leads to a finding of a likelihood of confusion.
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D. The Goods Listed in Meadowland’s Application for the STRATEGY Mark Are
Sold Through The Same Channels Of Trade As Horse Feed.

Purina sells the horse feed having the STRATEGY trademark in each of the fifty United
States through about 2,500 retail outlets. (Echele Decl., § 7). At least grass seed and alfalfa are sold
in the same outlets as horse feed. (Volkmann Decl., §92-5, Exs. A-D). Purina has provided evidence
that at least grass seed and alfalfa seed are sold at the same location as Purina’s STRATEGY
product. (Volkmann Decl., ¥ 4,5, Exs. C,D).

Meadowland’s application was silent as to the channels of trade for its listed goods. (Ims
Decl., § 3, Ex. B, Response to Interrogatory No. 4) Meadowland stated that it had not determined
the channels of trade for the goods in the application for the STRATEGY trademark. (Ims Decl., 43,
Ex. B, Response to Interrogatory No. 4).  “Because no trade channel limitations have been included
in either applicant’s recitation of servicés nor in the registration’s recitation of services, we must
presume that applicant and registrant are entitled to offer their services in all normal trade channels
for such services and to all normal classes of customers for such services.” Irn re Continental
Graphics Corp., 52 U.S.P.Q.2d 1374, 1377 (T.T.A.B. 1999). Therefore, Meadowland is preéumed
to sell the goods listed in its application for the STRATEGY trademark in all the normal channels
of trade.

Purina has proven that goods listed in Meadowland’s application for the STRATEGY
trademark are sold in the same retail outlets as horse feed in general. (Volkmann Decl., 19 2, 3, Exs.
A, B). Purina has proven in particular Purina’s horse feed having the STRATEGY trademark is sold
in the same outlets as the goods listed in in Meadowland’s application for the STRATEGY
trademark. (Volkmann Decl., §Y 4, 5, Exs. C, D).

As a matter of law, Meadowland’s channels of trade for the goods listed in the application

for the STRATEGY trademark are identical to Purina’s channels of trade for the STRATEGY
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product, This factor leads to a finding of a likelihood of confusion.

E. Meadowland’s Listed Goods in the Application for the STRATEGY Trademark
Are Purchased Under The Same Conditions As Purina’s Goods Sold under the
STRATEGY Mark, Both to A Variety of Different Consumers,

Both Purina’s horse feed having the STRATEGY trademark and the goods listed in
Meadowland’s application for the STRATEGY trademark are sold through the same channels of
trade including retail outlets. Both products are also sold through the outlets to people who raise or
tend to horses. Therefore, the goods are sold under the same conditions.

The sophistication of the people who purchase the product has a wide variance. There may
be highly sophisticated purchasers. Conversely, the sophistication of the purchasers may be low,

However, because the products are identical and sold through the identical channels of trade, the
conditions under which the products are sold are identical which leads to a finding of a likelihood
of confusion.

F. Purina’s STRATEGY Trademark is Famous.

Purina has continuously used the STRATEGY trademark in commerce since at least 1992.
Purina sells the horse feed having the STRATEGY trademark in each of the fifty United States
through about 2,500 retail outlets. (Echele Decl., § 7). Purina has advertised its horse feed having
the STRATEGY trademark in with advertisements printed in trade magazines, radio advertisements,
television advertisements, direct mailings, through the internet and at tradeshows. (Echele Decl.,
8). Therefore, Purina’s STRATEGY trademark is famous, which leads to a finding of a likelihood
of confusion.

G. The Potential For Confusion Between Meadowland’s STRATEGY Mark And
Purina’s STRATEGY Mark Is Substantial.

As stated above, Meadowland’s STRATEGY trademark is identical in appearance, sound

commercial impression and connotation to Purina’s STRATEGY trademark. Further, Meadowland
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had a duty to choose a trademark that was dissimilar to Purina’s STRATEGY trademark, it did not
do so. See Steelcase, Inc. v. Steelcare, Inc., 219 U.S.P.Q. 433, 437 (T.T.A.B. 1983)(Junior user under
a duty to select a mark sufficiently far afield from that of opposer to avoid any likelihood of
confusion). The products are complimentary and similar as both are fed to horses. The channels of
trade are the same. Purina has advertised, marketed and sold product having the STRATEGY
trademark throughout the United States since about 1992. All of these factors show that the potential
for confusion between Purina’s STRATEGY trademark and Meadowland’s STRATEGY mark is
substantial.

III.  PURINA HAS PRIORITY OF USE OF THE STRATEGY MARK

Purina began selling horse feed having the STRATEGY trademark on or about February 4,
1992. (Echele Decl., § 9). Purina has continuously sold horse feed having the STRATEGY
trademark from on or about February 4, 1992 to the present. (Echele Decl., 19 10-15, Exs. B-F).

At the time the present Opposition proceeding was filed Meadowland had not filed a
Statement of Use. (Ims Decl., § 2, Ex. A). Meadowland has stated that it has not advertised,
promoted or made any sales of product having the STRATEGY mark. (Ims Decl,, §3, Ex. B,
Response to Interrogatory No. 6). Therefore, the earliest date upon which Meadowland can rely
upon is its filing date of December 1, 2006.

The undisputed facts show that Purina has priority of use by about fourteen years. Therefore,
as a matter of law, Purina has priority of use over Meadowland’s intent to use application.

CONCLUSION

Purina has priority of use of the STRATEGY trademark over Meadowland’s intent to use
application for the STRATEGYmark. Additionally, there is a likelihood of confusion between

Meadowland’s STRATEGY mark and Purina’s STRATEGY trademark as the marks are identical

-10-



and create the same sound, connotation and commercial impression. The goods associated with the
marks are the confusingly similar. The goods are sold in the same channels of trade and are
purchased under the same conditions. Purina nationally advertises the goods having the STRATEGY
mark. Purina sells horse feed having the STRATEGY mark nationally through about 2,500 outlets.
The undisputed facts prove there is a likelihood of confusion between Purina’s STRATEGY mark
and Meadowland’s STRAEGY mark. Therefore, Purina respectfully requests that this Board find a
likelihood of confusion and grant Purina’s motion opposing registration for Meadowland’s
application for the STRATEGY mark.
Respectfully submitted,

WESTMAN, CHAMPLIN & KELLY, P.A.

Dated: April 24, 2008 BY % W

7. Péter Saw1c

Peter J. Ims

WESTMAN, CHAMPLIN & KELLY, P.A.
Suite 1400

900 Second Avenue South
Minneapolis, MN 55402-3319

Phone: (612) 334-3222

Fax: (612) 334-3312

ATTORNEYS FOR OFPPOSER
PURINA MILLS, LLC
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CERTIFICATE OF SERVICE

I hereby certify that I am over 18 years of age, am an employee of Westman, Champlin &
Kelly, P.A., and am not a party to this action, and that on April 24, 2008 copies of the foregoing
documents:

L OPPOSER PURINA MILLS, LLC’S MOTION FOR SUMMARY JUDGMENT
OPPOSING REGISTRATION OF APPLICATION SERIAL NUMBER 77/055,769;

IL DECLARATION OF PETER J. IMS IN SUPPORT OF OPPOSER PURINA MILLS,
LLC’S MOTION FOR SUMMARY JUDGMENT OPPOSING REGISTRATION OF
APPLICATION SERIAL NUMBER 77/055,769;

III. DECLARATION OF ROB ECHELE IN SUPPORT OF OPPOSER PURINA MILLS,
LLC’S MOTION FOR SUMMARY JUDGMENT OPPOSING REGISTRATION OF
APPLICATION SERIAL NUMBER 77/055,769; and

IV.  DECLARATION OF CHRISTOPHER J. VOLKMANN IN SUPPORT OF OPPOSER
PURINA MILLS, LLC’S MOTION FOR SUMMARY JUDGMENT OPPOSING
REGISTRATION OF APPLICATION SERIAL NUMBER 77/055,769

were sent via First Class Mail to:

Bradley M. Ganz

GANZ LAW, P.C.

P.O. Box 2200

Hillsboro, OR 97123-1921

I certify under penalty of perjury that the foregoing is true and correct. Executed on April 24,

2008.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
PURINA MILLS, LLC
Opposer,
V.

Opposition No. 91178853

MEADOWLAND CORPORATION
Serial No.: 77/055,769

R A W i

Applicant.

DECLARATION OF PETER J. IMS IN SUPPORT OF OPPOSER PURINA
MILLS, LLC’S MOTION FOR SUMMARY JUDGMENT OPPOSING
REGISTRATION OF APPLICATION SERIAL NUMBER 77/055,769
I, Peter J. Ims, state as follows:
1. I am an attorney with Westman, Champlin & Kelly, P.A. in Minneapolis,
Minnesota, am over the age of 18 and and I am one of the attorneys representing Purina
Mills, LLC in this matter.

2. Attached as Exhibit A is a correct and true copy of a printout from the

website www.uspto.gov of the TESS system for U.S. Trademark Application Serial No.

77/055,769 for Applicant’s STRATEGY mark.

3. Attached hereto as Exhibit B is a true and correct copy of Applicant’s
Response to Opposer’s First Set of Interrogatories.

4. Attached as Exhibit C is a true and correct copy of a priniout from the
website www.uspto.gov of the TESS system for U.S. Trademark Application Serial No.
74/238,500 for Purina’s STRATEGY mark which issued into U.S. Trademark
Registration No. 1,749,545,

5. Attached hereto as Exhibit D is a true and correct copy of Trademark



Assignment Details including Purina’s STRATEGY mark printed from the URL

assignments.uspto.gov showing an assignment from Purina Mills, Inc. to Purina Mills,

LEC.

6. Attached hereto as Exhibit E is a true and correct copy of Applicant’s
Response to Opposer’s First Set of Request for Admission.

I declare under penalty of perjury that the foregoing is true and correct.

Dated: éﬂ/ Q’?ZW By: n/%/ Q%ﬂﬂ_’ |

A

Peter J.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

PURINA MILLS, LLC.,

Opposer,
V. ' Opposition No.: 91178853
MEADOWLAND CORP.,
Serial No.: 77/055,769
Applicant.

APPLICANT’S RESPONSE TO OPPOSER’S
FIRST SET OF INTERROGATORIES

Applicant, Meadowland, Corp. (bereinafter "Meadowland" or “Applicant”), pursuant to
Rule 33 of the Federal Rules of Civil Procedure and Rule 2,120 of the Trademark Rules of Practice
and within the allotted time, hereby responds to Opposer, Purina Mills, LLC ("Opposer") First Set
of Interrogatories as set forth below.

Applicant reserves the right to amend or supplement its response if it finds that inadvertent
errors have been made or if additional or more accurate information becomes available that is
required to be provided by Rules 33 and 34 of the Federal Rules of Civil Procedure.

PRELIMINARY STATEMENT AND CONTINUING OBJECTIONS

1. Applicant has not concluded its investigation of the facts relating to this case, formal
discovery, or preparation for the testimony period. For that reason, there may exist responsive
information, which Applicant has not yet located, identified, or reviewed, and Applicant’s answers
to these Interrogatories may be incomplete. These Answers fo Interrogatories represent Applicant’s
reasonable effort to provide the information requested based upon information in its possession,
custody, or control and based upon Applicant’s current knowledge. Applicant reserves the right to
produce evidence from any subsequently discovered fact or facts, to alter or amend its answers set
forth herein, and otherwise to assert factual and legal contentions as additional facts are ascertained,

analyses are made, and legal research is completed.

“EXHIBIT

B




2. Applicant objects to each and every Interrogatory in so far as it may be construed
to limit or restrict Meadowland’s right to rely upon any document or information for any purpose
whatsoever, i;lciuding but not limited to, the use of responsive documents or information as
evidence at any subsequent hearing, trial, or other proceeding.

3. Applicant objects to all the Interrogatories 1o the extent that they request
information protected by any privilege, including but not limited to the attorney-client privilege or
work-product doctrine, and Meadowland and its counsel hereby assert such privileges. In particular,
Meadowland and its counsel assert such privileges as to letters, memoranda and other writings
transmitted by or between Meadowland and its counsel, or writings prepared and maintained
internally by Meadowland’s counsel, which have not been disclosed to third parties, and are not
included in these responses.

4. Applicant objects to each interrogatory and document request to the extent that it
is not limited to documents or information within Meadowland’s possession, custody or control.

5. * Applicant will make reasonable efforts to respond to each Interrogatory to the
extent that no objection is made, as Meadowland understands and interprets the Interrogatory. If
Meadowland subsequently asserts any interpretation of any Interrogatory, which differs from that

of Meadowland, Meadowland reserves the right to supplement its objections and responses.

6. An indication that Applicant will produce relevant documents, which it believes
to be properly called for by a particular Interrogatory or Request for Production, does not
necessarily imply the existence of the documents requested.

7. Applicant objects to each and every Interrogatory to the extent that an
Interrogatory calls for information which on its face does not relate to present opposition
proceeding and is not reasonably calculated to lead to the discovery of admissible evidence. To the
extent objected to, these Interrogatories are overly broad and ambiguous, they seek the production

of documents that are irrelevant to the subject matter of this matter and are not reasonably



calculated to lead to the discovery of admissible evidence, and the production of such information
would impose an undue burden and expense to Meadowland.

8. The general objections set forth above and the objections to specific
Interrogatories set forth below are made as to the matters which are clearly objectionable from the
face of the Inferrogatories. These objections are made without prejudice to or waiver of
Meadowland’s right to object on all appropriate grounds to the production of specific categories of
documents or information.

9. To the extent that an Interrogatory seeks confidential or proprietary business
information, Meadowland objects to the production of such information without a protective order
in place.

10. Subject to the foregoing general objections, Meadowland responds as follows:

INTERROGATORY NO. 1.

Identify each officer and managing agent of Meadowland, and describe his or her duties
with respect to Meadowland.

RESPONSE:

This interrogatory secks confidential information which is not subject to the protection of a
protective order. Subject to and without waiving the foregoing objections, Purina identifies Stanley
Baker, President.

INTERROGATORY NO. 2:

Provide the date, describe the circumstances and identify each person having knowledge or
information relating to Meadowland's selection of the STRATEGY mark.

RESPONSE:
Staniey Baker
Glenda Baker
Bradley M. Ganz

INTERROGATORY NO.3:

Identify, by common commercial name, each product Meadowland currently markets,
previously marketed or intends to market in the United States under its STRATEGY mark.



RESPONSE:
As listed in Meadowland’s application to register the mark STRATEGY.

INTERROGATORY NO.4:

With respect to each product or service identified in the answer to interrogatory 4, describe
in detail the channels of trade for each of Meadowland's products, the customers and prospective
customers as well as the ultimate consumers for each of Meadowland's products or service.

RESPONSE:
Not yet determined.
INTERROGATORY NO. 5:

If Meadowland is aware of any.instances of confusion which have or may have occurred
between Meadowland's products or services associated with the STRATEGY mark and any
products or service of any other person, identify the person or persons having knowledge of the
confusion, the confused products and the date and place of the confusion.

RESPONSE:
None.
INTERROGATORY NO. 6:

(A)  Identify the person(s) who have or had responsibility for the advertising and
promotion of the products sold by Meadowland having the STRATEGY mark.

(B) Identify the types of advertising and promotion, and identify the media
Meadowland has used to advertise and promote products or services bearing the STRATEGY mark,
and identify the amount of money Meadowland has spent for each type of advertising and
promotion during each year since the introduction of such products or services.

(C)  Identify each publication or item of advertising or publicity material in which
Meadowland has advertised, described or promoted goods in the United States having or referring
to the STRATEGY mark.

RESPONSE:
: P
There has been no advertising and promotion, for any sales.

INTERROGATORY NO.7:

Provide the date and describe the circumstances when Meadowland first became aware of
Purina and Purina's STRATEGY mark.























































































































































































